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SILVERTON RADIATOR BRAKE & CLUTCH 
(GABORONE) PROPRIETARY LIMITED 

A PROUD DISTRIBUTOR OF TRACKER PRODUCTS 

MASTER TERMS & CONDITIONS – 12 or 36 MONTH CONTRACT 
 

1. RECORDAL 

This agreement is between Tracker Botswana, herein a6er referred to as 
“Tracker”, and the Client. 
Please refer to the full detailed version of our master terms and condi@ons. 
 

2. INTERPRETATION AND DEFINITIONS 

1.1. In this agreement, unless inconsistent with or otherwise indicated by the 
context: - 

1.1.1 “Ac@vator” means the person(s) indicated as such on the applica@on 
form by the Customer, as amended from @me to @me by the Customer 
in wri@ng. 

1.1.2 “Applica@on form” means the form accompanying these pages 
iden@fying the Customer together with any document aKached 
thereto/referred to therein and which form part of this agreement for 
all purposes and may include voice recorded telephonic 
communica@on between the Customer and Tracker 

1.1.3 “Aggregated Customer Data” means generic, non-specific aggregated 
Customer data and includes, inter alia, make and model of vehicle, 
frequently travelled areas, the6 and hi-jacking sta@s@cs, etc. but 
excludes personal informa@on. 

1.1.4 “Echo/Access Service” means the op@onal service subscribed to by the 
Customer for the no@fica@on by Tracker to the Customer of a 
suspected unauthorised movement of the Customer’s vehicle. 

1.1.5 “Authorised User” means the person(s) iden@fied in the applica@on 
form and, from @me to @me a6er the comple@on of the applica@on 
form, such other persons as the Customer may iden@fy by means of 
giving Tracker no@ce of such par@culars concerning the authorised 
user as Tracker may reasonably require, and who is authorised to 
perform the task/s as indicated in the applica@on form. 

1.1.6 “Customer” means the corporate/juris@c or other person having 
juris@c personality iden@fied on the applica@on forms as such, whose 
applica@on for the service has been accepted by Tracker by means of 
installing the hardware in a vehicle. 

1.1.7 “Customer Data” means informa@on (excluding personal informa@on) 
pertaining to the Customer and/or the Customer’s vehicle as 
generated, sent, received and/or stored by electronic means (including 
hardware) in the rendering of the services and the opera@on of the 
hardware. 

1.1.8 “False Alarm” means any service signal rela@ng to the movement of 
the Customer’s vehicle which is caused by the Customer failing to 
adhere to the correct opera@ng procedures. 

1.1.9 “Hardware” means the specialised in-vehicle communica@on and 
posi@oning equipment and material required for the provision of the 
services (including a “Subscriber Iden@fica@on Module (SIM) as 
supplied by Mascom on Mascom terms and condi@ons), and includes 
any so6ware or firmware associated with the hardware. 

1.1.10 “Opera@ng Instruc@ons” means any oral or wriKen guidelines, 
condi@ons, opera@ng procedures, Botswana Police protocols or other 
instruc@ons from @me to @me provided by Tracker to the Customer in 
connec@on with the provision of the service or the opera@on of the 
Hardware. 

1.1.11 “Personal informa@on” means the informa@on pertaining to the 
Customer as contained in the Applica@on 

1.1.12 “Police” means the Botswana Police Service as contemplated in the 
Botswana Police Act and includes any member of the Service as 
contemplated in that Act as well as any employee, servant or agent of 
the Botswana Police Service. 

1.1.13 “36-Month Free Fitment Contract” means the contract op@on in terms 
of which the Customer receives Free Fitment of the Hardware in 
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exchange for commiang to a minimum subscrip@on term of thirty-six 
(36) consecu@ve months. 

1.1.14 “Price Op@on” means that the Customer has requested a 12 Month 
Op@on paid through the Finance House.  This price includes the 
Hardware and Installa@on of the unit, plus 12 Months subscrip@on to 
service. Once the Subscrip@on period expires (being the 12 months 
period) the Customer will be contacted by Tracker Botswana and given 
the op@on to extend cover.  At this @me cover may be extended by two 
op@ons: 
Op@on 1 – 12 month subscrip@on paid in advance. 
Op@on 2 -  A signed Real@me Debit Order contract for monthly 
payments. 

1.1.15 “Service” means the Echo/Access and/or Skytrax service provided by 
Tracker to the Customer, in co-opera@on with, inter alia, the Police, for 
the loca@on of stolen vehicles (collec@vely “the Tracker system”) 

1.1.16 “Services” means collec@vely the service and/or the SkyTrax service 
1.1.17 “SkyTrax service” means vehicle telema@cs services for the purposes of 

vehicle tracking, monitoring and emergency assistance and such other 
purposes as Tracker may make available from @me to @me 

1.1.18 “SkyTrax” means the vehicle telema@cs system which uses, derives, 
generates and computes telemetry data rela@ng to a host, road going 
vehicle and which communicates via a Telecommunica@ons network 
(whether cellular and/or satellite and/or radio) and a store and 
forward switch with a client server and/or Web server 

1.1.19 “So6ware” means Tracker’s fleet management so6ware, including all 
source codes and intellectual property associated therewith 

1.1.20 “Subscrip@on” means the fee, payable by the Customer to Tracker 
monthly in advance for the service and/or the SkyTrax service, which is 
ini@ally the amount shown on Tracker’s official price list at the @me of 
the comple@on of the applica@on form, and therea6er as may be 
determined in accordance with 10.2, in all cases as will be shown on 
Tracker’s official price list from @me to @me 

1.1.21 “Subscrip@on period” means the period for which Subscrip@on charges 
have been paid by the Customer, commencing on the day the 
Hardware is commissioned and termina@ng upon termina@on of this 
Agreement in terms of clause 14. The Subscrip@on period may be: 

a) month-to-month; 
b) a fixed period of 12 months under the Price Op@on; or 

c) a fixed period of 36 months under the 36-Month Free Fitment 
Contract. 

1.1.22 “Territory” means the geographical Territory of the Republic of 
Botswana as set out in the cons@tu@on of the Republic of Botswana, or 
an amendment or subs@tu@on thereto 

1.1.23 “Tes@ng” means to test the Echo/Access and SkyTrax hardware by way 
of self-tes@ng or by contac@ng Tracker in order to ascertain whether 
the hardware in the vehicle is s@ll opera@onal and in good working 
order 

1.1.24 “Third Party Business Partners” means third par@es contracted to 
and/or associated with Tracker and required by Tracker for the 
provision of the services or aspects thereof, and/or the efficient 
func@oning of the hardware 

1.1.25 “Tracker” means Silverton Radiator Brake and Clutch (Gaborone) (Pty) 
Limited 

1.1.26 “Vehicle/s” means any motor vehicle or other moveable ar@cle 
1.1.27 “Free Fitment” means that Tracker waives the normal installa@on fee 

for the Hardware in the Customer’s vehicle, on condi@on that the 
Customer remains subscribed for the minimum period applicable to 
the 36-Month Free Fitment Contract. 

1.1.28 “Early Termina@on Fee” means the fixed, liquidated damages amount 
payable by the Customer if the 36-Month Free Fitment Contract is 
cancelled before the expiry of the 36-month period, calculated in 
accordance with clause 15.3.3. 

1.1.29 “Mascom” means Mascom Wireless (Pty) Ltd, a provider of cellular 
telecommunica@ons network services and connec@ons thereto or such 
other cellular telecommunica@on network services provider chosen by 
Tracker from @me to @me 
 

1.2. This agreement applies to all vehicles described in the applica@on form and from @me 
to @me a6er comple@on of the applica@on form, added thereto or subs@tuted by the 
Customer 

3. APPLICABLE TERMS AND SERVICES 

All services rendered by Tracker are rendered in accordance with this agreement. 
The Customer’s acceptance of the Applica=on and/or the making available of the 
vehicle for installa=on of the hardware and/or payment of the installa=on fee 
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and/or monthly subscrip=ons cons=tutes the Customer’s acceptance of the 
Terms of this agreement. 

4. CONTRACT OPTIONS AND DURATION 

The Customer may select one of the following contract op@ons in the Applica@on form: 

4.1. Month-to-Month Subscrip=on: 

4.1.1 The Agreement con@nues on a month-to-month basis and may be 
cancelled by either party on one (1) calendar month’s wriKen no@ce. 

4.2. 12-Month Price Op=on / Prepaid Contract: 

4.2.1 The Customer pays (or a finance house pays) for the Hardware, 
installa@on, and twelve (12) months Subscrip@on upfront. 

4.2.2 A6er 12 months, the Customer may choose either: 
i. a further 12-month prepaid subscrip@on; or 

ii. to convert to a monthly debit order subscrip@on. 

4.3. 36-Month Free Fitment Contract: 

4.3.1. Tracker provides Free Fitment in exchange for a minimum term of 
thirty-six (36) consecu@ve months. 

4.3.2. A6er expiry of the 36-month period, the Agreement automa@cally 
con@nues on a month-to-month basis at the then-applicable rate 
unless cancelled on one (1) calendar month’s wriKen no@ce. 

4.3.3. Early termina@on fees are set out in clause 15.3.3. 

5. INSTALLATION AND COMMENCEMENT OF SERVICE 

Tracker shall commission the hardware as soon as reasonably possible a6er the installa@on 
thereof in the vehicle and with effect from such commission, the service/s shall be 
available to the Customer. Once the Customer has accepted such installa@on by means of 
a signature on Tracker’s standard installa@on report or hand held device, or any other 
means as determined by Tracker from @me to @me or on behalf of the Customer, Tracker 
shall not be liable for any claim arising from faults or damages to the vehicle and/or the 
vehicle’s electrical systems therea6er. 

 

 

However, the hardware installed in the vehicle will not affect the opera@on of the vehicle, 
specifically the opera@on of the vehicles electrical and computer systems. Should it 
however be proved, beyond reasonable doubt, that the installa@on of the hardware has 
nega@vely affected the opera@on of the vehicle, Tracker shall rec@fy the problem at its 
own cost. In the event that a fault is reported to Tracker which fault is not due to Tracker 
hardware and/or workmanship, the Customer will be liable for the costs incurred for 
despatching a technician, as well as the diagnos@c fee. 
 

6. PROVISION OF THE SERVICE 

6.1. Tracker shall use its best endeavours to maintain the availability of the 
service/s to the Customer in the Territory subject to the terms and condi@ons 
set out in this agreement. 

6.1 If the vehicle is stolen in the Territory during the subscrip@on period, Tracker 
shall use its best endeavours to ac@vate the hardware for the purpose of 
loca@ng the stolen vehicle, provided that  

i. With the excep@on of vehicles fiKed with SkyTrax, a vehicle 
shall be treated as stolen only if it is reported as stolen to 
Tracker and the Police by any authorised user or ac@vator 
and otherwise in accordance with the opera@ng instruc@ons 

ii. Tracker shall cause the Customer to be no@fied once any 
stolen vehicle has been located, but it shall be the 
responsibility of the Customer to report any other recovery 
of the stolen vehicle as soon as possible to the Police and 
Tracker in order to ensure that the Tracker Unit is 
deac@vated 

iii. Due to the many factors outside its control, Tracker does not 
undertake or warrant that the service/s will lead to the 
loca@on of the stolen vehicle and in any event the service/s 
are not available outside the Territory, and the SkyTrax 
service is limited to GSM and GPS coverage 

iv. The Customer shall be responsible to make any necessary 
arrangements with the Police for the return of a vehicle that 
has been located. 

 

6.2 Tracker shall not be liable to render any service outside the Republic of 
Botswana. However, all our units are ac@vated with Interna@onal Roaming 
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which will allow Tracker to endeavour to recover the vehicle. The Customer 
shall be liable for the costs of such interna@onal roaming.  If you do not wish 
you have this service ac@vated, kindly no@fy us in wri@ng. 

6.3 The Customer acknowledges that the Service is not a replacement for vehicle 
insurance, nor does it guarantee the recovery of a stolen or hijacked vehicle. 
Tracker Botswana shall not be liable for any loss suffered as a result of the 
Customer failing to maintain adequate vehicle insurance. 
 

7 THE POLICE 

7.1 The service is rendered in terms of arrangements entered into between 
Tracker and the Police, which provides an agreed framework for the opera@on 
of the Tracker System in the Territory. However, the Police are not obliged to 
use the Tracker System, and their use of the system will vary with, and will be 
subject to, personnel and logis@cal constraints on them and prevailing 
circumstances from @me to @me. The Police use the Tracker System in their 
sole discre@on for the loca@on of vehicles and are under no obliga@on to the 
Customer in respect of the Tracker System. 

7.2 Nothing contained in this agreement imposes upon the Police any legal duty 
of care or obliga@on in rela@on to policing du@es which is greater than or 
different from that which is owed to the public at large. Nor does this 
agreement record or imply any undertaking on the part of the Police that they 
shall con@nue to par@cipate in the opera@on of the Tracker System 

 

8 HARDWARE WARRANTY 

Tracker shall, at its elec@on, either repair or replace the hardware free of charge if the 
hardware becomes inopera@ve or develops faults by reason of defec@ve components, 
workmanship or design within 12 months of the hardware being installed for the first @me 
by Tracker. This warranty shall not be applicable if the hardware or its installa@on has been 
tampered with, modified, repaired (except by persons authorised by Tracker) or has 
otherwise been subject to water damage, misuse or a collision. 

For the avoidance of doubt, in the case of the 36-Month Free Fitment Contract, ownership 
of the Hardware remains with Tracker un@l the Customer has completed the full thirty-six 
(36) month Subscrip@on period. 
 

 

 

 

9 DATA AND PRIVACY 

9.1 The Customer acknowledges and agrees as follows – 

Personal Informa0on 

9.1.1 The Customer is required to furnish Tracker with accurate 
and complete personal informa@on and other data as part of this 
agreement and for the provision of services. The Customer 
undertakes to promptly no@fy Tracker in wri@ng of any changes or 
updates to such personal informa@on. 

9.1.2 Tracker shall only use personal informa@on for purposes 
necessary to administer this agreement and provide the agreed 
services. Tracker shall only disclose such informa@on to third-party 
business partners where it is necessary for the performance of the 
contract and in line with applicable data protec@on law. 

9.1.3 Unless required by law or expressly authorised by the 
Customer in wri@ng, Tracker shall treat personal informa@on as strictly 
confiden@al and shall implement appropriate organisa@onal and 
technical measures to prevent unauthorised access, disclosure, or 
misuse. 

Customer Data 

9.1.4 In rendering services and opera@ng the hardware, Tracker 
and/or authorised third-party business partners may need to collect, 
process, store, and maintain Customer Data. This processing shall only 
be done for purposes directly related to service delivery and 
opera@onal requirements. The Customer consents to such processing, 
subject to Tracker ensuring that any processing is lawful, minimal, and 
propor@onate. 

9.1.5 As certain aspects of the services rely on third-party 
providers (such as network operators), Customer Data may be 
accessed or processed by such par@es under strict confiden@ality 
obliga@ons. The Customer acknowledges and consents that Tracker 
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and such third par@es are intended recipients of the Customer Data 
for the sole purpose of delivering the services. 

9.1.6 Tracker may use anonymised and aggregated Customer 
Data—excluding all personal data or iden@fiable informa@on—for 
internal analysis, service op@misa@on, and product development. 
Such aggregated data may be shared with third par@es, provided that 
it does not reveal the iden@ty of the Customer or any data subject. 

9.1.7 Tracker may use anonymised Aggregated Customer Data to 
compile sta@s@cal reports, trend analyses, or service improvement 
profiles. The Customer agrees that Tracker may share or trade such 
anonymised sta@s@cal informa@on, provided that no personal data is 
included. 

9.1.8 Tracker shall comply with all applicable data protec@on 
legisla@on, including the Botswana Data Protec@on Act (2018), in its 
collec@on, use, processing, and reten@on of personal informa@on and 
Customer Data. 

9.1.9 The par@es further agree that: 
9.1.9.1 Tracker shall not request, collect, process, or store 

Customer Data beyond what is necessary for the 
specified, legi@mate, and lawful purposes disclosed to 
the Customer. 

9.1.9.2 The express, informed, and voluntary consent of the 
Customer is obtained for the collec@on, processing, and 
disclosure of Customer Data to third-party business 
partners, where required for service provision. 

9.1.9.3 Tracker has disclosed to the Customer the specific 
purposes for which Customer Data and/or Aggregated 
Customer Data is collected, processed, and stored. No 
further processing will take place unless compa@ble with 
these original purposes or legally required. 

9.1.9.4 Customer Data shall not be used for any purpose other 
than those specified, unless Tracker obtains fresh wriKen 
consent from the Customer or is required by law to do 
so. 

9.1.9.5 Tracker shall retain Customer Data only for as long as is 
necessary to fulfil the purpose for which it was collected 
and processed. Therea6er, such data shall be archived for 
a minimum period of one (1) year or as otherwise 

required by law, and securely deleted or anonymised 
when no longer required. 

9.1.9.6 Tracker shall delete or destroy all personal informa@on, 
Customer Data, and Aggregated Customer Data that it 
determines to be obsolete, no longer necessary, or no 
longer lawfully retained in accordance with its data 
reten@on policies and legal obliga@ons. 

9.1.9.7 Tracker Botswana processes Personal Informa@on and 
Customer Data in accordance with the Botswana Data 
Protec@on Act, 2018. The Customer acknowledges and 
agrees that Tracker shall collect, store, use and process 
such data strictly for the purposes of providing the 
tracking, monitoring, recovery, marke@ng, billing and 
related services described in this Agreement, and for no 
other purpose unless required by law or with the 
Customer’s consent. 

9.1.9.8 Tracker shall take reasonable technical and organisa@onal 
measures to safeguard Personal Informa@on against loss, 
unauthorised access, disclosure, altera@on or 
destruc@on, and shall retain such informa@on only for as 
long as is necessary to fulfil the purposes for which it was 
collected or as required by law.  

9.1.9.9 The Customer further agrees that certain data may be 
shared with law enforcement agencies, insurance 
partners, or authorised third party service providers 
where such disclosure is necessary to perform the 
services, prevent fraud, or comply with legal obliga@ons, 
provided that such par@es are bound by confiden@ality 
and data protec@on obliga@ons no less stringent than 
those contained herein. 

9.1.9.10 Upon termina@on of the Agreement, any request by the 
Customer for removal or transfer of the Hardware to 
another vehicle shall be subject to the applicable de-
installa@on or re-installa@on fee. Removal is not 
mandatory unless requested by Tracker for legal or 
opera@onal reasons. 
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10 WARRANTIES AND UNDERTAKINGS BY THE CUSTOMER 

10.1 The Customer warrants that the informa@on supplied in the Applica@on 
(including bank account details and vehicle informa@on) is true and correct 
and hereby undertakes to update the said informa@on as soon as any changes 
occur 

10.2 The Customer warrants that he/she/it is the owner of the vehicle, 
alterna@vely, the Customer hereby warrants that he/she/it will obtain wriKen 
authorisa@on and/or duly executed resolu@on from the owner authorising 
the Customer to enter into this agreement with Tracker on the owner’s 
behalf, which wriKen permission shall be provided to Tracker prior to entering 
into this agreement 

10.3 The Customer hereby undertakes to inform any third-party driver of the 
vehicle that the vehicle is fiKed with hardware which generates Customer 
Data which is intercepted band monitored by Tracker and/or its third-party 
business partners 

10.4 The customer indemnifies and holds Tracker harmless from any claims, costs, 
damages or losses of whatsoever nature and howsoever arising as a result of 
the breach of the aforesaid warran@es and/or undertakings 

10.5 The Customer undertakes to test the func@onality of the Hardware at least 
once every thirty (30) days and to immediately no@fy Tracker Botswana of any 
malfunc@on, irregularity, or loss of communica@on. Tracker shall not be liable 
for any loss suffered as a result of the Customer’s failure to report such issues 
@meously. 
 

11 SUBSCRIPTIONS 

11.1 The Customer shall pay all subscrip@on monthly charges monthly in advance 
in terms of Tracker’s payment policy 

11.2 Tracker shall be en@tled to change the subscrip@on charge on not less than 30 
days’ prior no@ce to the Customer, provided that such changed subscrip@on 
price will be CPIX related 

11.3 In the case of the 36-Month Free Fitment Contract, the Customer 
acknowledges that uninterrupted monthly subscrip@on payments for the full 
thirty-six (36) month period are a condi@on of the Free Fitment benefit. 
Failure to make payment may result in suspension of services and, if the 
Agreement is terminated early, the Early Termina@on Fee shall become 
payable. 
 

12 PAYMENT POLICY 

12.1 Payment of subscrip@on charges shall be made by way of debit order, unless 
otherwise agreed on the date specified by the Customer unless the debit 
order is returned, in which event Tracker may take such payment on a date of 
its choice 

12.2 Tracker shall provide the Customer with a monthly invoice or statement on 
request 

12.3 Tracker is en@tled to recover any other outstanding amounts via debit order, 
including subscrip@ons in arrears and addi@onal charges provided for in 13 

12.4 The Customer shall be liable for any bank charges incurred by Tracker as a 
result of returned debit orders 

12.5 Tracker shall be en@tled to recover from the Customer any outstanding or 
overdue amounts, all bank charges and legal costs, including collec@on 
commission on the scale as between an aKorney and his or her own client, 
arising from such recovery 

12.6 Where an insurance company or other third party pays the subscrip@on 
charge to Tracker on behalf of the Customer, Tracker will automa@cally debit 
the Customer’s bank account, the details of which were either obtained from 
the Customer, or the insurance company/third party payee, with 
subscrip@ons and any other amounts due upon no@fica@on from such 
insurance company/third party payee that the Customer is in default of 
payment. The subscrip@on charge so debited shall be the standard Tracker 
subscrip@on charge and not the special insurance rate 
 

13 SOFTWARE LICENSE 

In the event that the Customer wishes to make use of the so6ware as indicated in the 
Applica@on. 
Tracker shall grant to the Customer a limited, non-exclusive license to use the so6ware for 
the dura@on of the agreement within the territory, subject to the Customer entering into a 
so6ware licensing agreement with Tracker upon the terms and condi@ons set out therein 
 

14 ADDITIONAL CHARGES 

The Customer shall be liable for the following addi@onal charges, and any other charges 
applicable to any addi@onal services/s, as requested by the Customer and provided by 
Tracker 
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14.1 Tracker will charge a fee for the de-installa@on of the hardware from one 

vehicle and the re-installa@on of the hardware into another vehicle 
14.2 Tracker may, at its discre@on, elect not to de-install a unit for purposes of re-

installa@on into another vehicle, however, should the Customer insist on such 
de-installa@on, the Customer shall be liable for the applicable de-installa@on 
fee 

14.3 Tracker will charge a fee for replacing one product with another 
14.4 Tracker will charge a fee for the tes@ng of the Echo/Access and Skytrax   

hardware 
14.5 Tracker will charge a fee for the third and any subsequent false alarms rela@ng 

to the Echo/Access service in any one calendar month. To avoid such charges, 
the Customer must ensure that any suspected stolen vehicle is reported to 
the Botswana/South African Police Service and that an official police case 
number is obtained and provided to Tracker. In the absence of a valid police 
report, repeated alerts will be deemed false alarms and charged accordingly. 

14.6 The charges or addi@onal services referred to herein or provided to the 
Customer are available on request and payment will be taken by direct debit 

14.7 Our service provider for our Tracker units is “Mascom” who partners with 
MTN in South Africa, as they offer the beKer rates for roaming.  These cards 
are NOT voice ac@vated and purely work off a low data connec@on or SMS.  
We made the decision to keep all units permanently on roaming for Stolen 
Vehicle Recovery purposes.  Mostly the charges are reasonable and fall under 
the budgeted amount of BWP50.00 per month.  However, if there is excessive 
travel - over several months, we would then take the average of charges over 
3 months and if the charges then exceed BWP50.00 per month consistently, 
we will no@fy the client and the difference of expenses incurred by us over 
and above this may be charged to the Client. 
 

15 SUSPENSION AND TERMINATION OF SERVICE 

15.1 Suspension of Service   

15.1.1 Tracker may suspend the service at its discre@on and without liability 
if:   
(a) a technical failure affects provision of the service;   
(b) a governmental or regulatory authority requires suspension;   
(c) the GSM or radio network provider ceases to make service available;   
(d) any Third Party Business Partner rela@ng to the SkyTrax service ceases to 
make such service available;   

(e) the Customer is in breach of this Agreement, including non-payment.   
 
15.1.2 If the Customer is in default of payment for two (2) consecu@ve 
months, Tracker may suspend the service without further no@ce. 
 

15.2 Termina0on – General   

15.2.1 This Agreement may terminate:   
(a) by the Customer on one (1) full calendar month’s wriKen no@ce, subject to 
clauses 14.3.2 and 14.3.3;   
(b) by Tracker on one (1) calendar month’s wriKen no@ce if the Customer is in 
breach;   
(c) automa@cally if the Customer misuses Echo/Access or SkyTrax as 
determined by Tracker.   
 
15.2.2 Loss, the6, or write-off of the vehicle does not automa@cally terminate 
this Agreement. 
 

15.3 Termina0on by Contract Type   

 
15.3.1 Month-to-Month   
(a) The Customer may terminate on one (1) calendar month’s wriKen no@ce.   
(b) No Early Termina@on Fee applies.   
(c) Customer remains liable for outstanding Subscrip@on charges. 
 
15.3.2 12-Month Price Op@on   
(a) Subscrip@on charges for the first 12 months are paid upfront or financed.   
(b) If the Agreement is cancelled before the end of the 12-month term, 
Tracker may claim any unpaid Subscrip@on charges for the remainder of the 
term (not exceeding Tracker’s actual loss).   
 
15.3.3 36-Month Free Fitment Contract   
(a) The Customer may terminate at any @me on one (1) full calendar month’s 
wriKen no@ce.   
(b) If termina@on occurs before the 36 months are completed, the Customer 
shall pay Tracker the Early Termina@on Fee:   
    (i) Year 1 (months 1–12): P1,000+VAT   
    (ii) Year 2 (months 13–24): P600 +VAT  
    (iii) Year 3 (months 25–36): P300 +VAT   
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(c) In addi@on, Customer shall pay:   
    (i) all outstanding Subscrip@on charges up to the effec@ve date of 
termina@on;   
    (ii) the full Subscrip@on charge for the no@ce month.   
(d) No Subscrip@on charges beyond the Early Termina@on Fee will be claimed.   
(e) Upon successful comple@on of 36 months, no Early Termina@on Fee is 
payable and the Agreement con@nues on a month-to-month basis.   
(f) Ownership of the Hardware transfers to the Customer only upon 
comple@on of the full 36-month term. 
 

15.4 Reasonableness   

Tracker confirms that the Early Termina@on Fee is intended to be reasonable 
and compliant with consumer protec@on laws. 
 

16 LIMITATION OF LIABILITY 

16.1 Tracker does not provide any warranty (save as set out in 7) in respect of, and 
shall not be liable for any loss or damage, including any loss of profits, 
business or revenue, or any consequen@al loss suffered by the Customer as a 
result of 

16.1.1 Any delay, defect or other failure in the provision of the 
service/s, the installa@on or opera@on of the hardware, or in the radio 
communica@ons network or GSM network in the Territory, opera@ng 
in conjunc@on with the hardware or other aspects of the Tracker 
System; or 

16.1.2 Any negligence on the part of tracker or any of its authorised 
agents (except gross negligence and wilful misconduct) 

16.2 The Customer is responsible for ensuring that the hardware is 
comprehensively insured 
 

17 CESSION AND DELEGATION 

17.1 The Customer or authorised user shall not be en@tled to cede or delegate any 
of its rights or obliga@ons in terms of the agreement without the prior wriKen 
consent of Tracker, which consent shall not be unreasonably withheld in the 
event of the Customer or authorised user wishing to dispose of the vehicle to 
a person who is willing and able to become a customer of tracker on such 

terms and condi@ons and in terms of such procedures as Tracker may require 
at the @me 

17.2 Tracker shall be en@tled to cede or delegate its rights or obliga@ons in terms 
of this agreement to any person without the consent of the customer 
 

18 GENERAL 

18.1 This agreement, together with the applica@on form and any opera@ng 
instruc@ons issued by Tracker from @me to @me, cons@tutes the en@re 
agreement between the par@es in respect of the subject maKer hereof. No 
varia@on of the terms and condi@ons of this agreement shall be valid unless 
reduced to wri@ng and agreed upon by both par@es, except that Tracker may 
amend or issue updated opera@ng instruc@ons from @me to @me—strictly 
limited to those referred to in clause 5.2.1—where necessary to maintain 
service func@onality or comply with legal or regulatory requirements. In such 
cases, Tracker shall no@fy the Customer in wri@ng of any material changes to 
such instruc@ons. 

18.2 Any no@ce required to be given in terms of this agreement by one party to 
the other shall be given, in the case of Tracker, to the address set out in 2 or, 
in the case of the Customer, to the Customer’s address, which the Customer 
appoints as it’s domicilium citandi et executandi, as set out in the applica@on 
form, or as amended by the par@es from @me to @me, provided that it is an 
address within the Republic of Botswana. 

18.3 Any no@ce given in terms of this agreement shall be in wri@ng unless 
otherwise provided for herein and shall, if transmiKed by email with 
delivery/read receipt, be deemed to have been received by the addressee on 
the day following the date of despatch, unless contrary is proved. 

18.4 If any provision of this agreement is, or is rendered, unlawful or 
unenforceable (retrospec@vely or otherwise) then the unlawful or 
unenforceable provision shall be deemed to be modified to the extent and in 
the manner necessary to render it consistent with the law or interpreta@on 
rendering it unlawful or unenforceable or, if such modifica@on is not possible, 
the provision shall be deemed to be severable from the remaining provisions 
of this agreement and shall be deemed not to have been wriKen. 

18.5 The Customer agrees that Tracker may, in accordance with applicable 
legisla@on to which it is bound, carry out a credit enquiry with any registered 
credit bureau, and consents to Tracker submiang any of the Customer’s 
details to any registered credit bureau, including but not limited to the 
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Customer’s personal data, payment history and/or failure to meet payment 
commitments, which informa@on may be shared by that credit bureau with 
any other registered credit bureau or credit provider for any lawful purpose. 
Tracker Botswana is a registered member of the TransUnion Credit Bureau 

18.6 The par@es hereby consent to the jurisdic@on of the High Court of Botswana; 
provided that nothing in this clause shall be construed as prohibi@ng either 
party from ins@tu@ng proceedings in the High Court of the Republic of 
Botswana. 

18.7 The Customer agrees that Tracker may, in accordance with applicable 
legisla@on to which it is bound, carry out a credit enquiry with any registered 
credit bureau, and consents to Tracker submiang any of the Customer’s 
details to any registered credit bureau, including but not limited to the 
Customer’s personal data, payment history and/or failure to meet payment 
commitments, which informa@on may be shared by that credit bureau with 
any other registered credit bureau or credit provider for any purpose. 

18.8 The Customer agrees that electronic signatures, digital acceptance, or 
signatures captured on handheld devices or electronic forms shall have the 
same legal force and effect as handwriKen signatures. 

18.9 This Agreement cons@tutes the en@re agreement between the Par@es. No 
amendment, varia@on or cancella@on shall be valid unless reduced to wri@ng 
and signed by both Par@es. 

 


